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ENDNOTES
1 Unless noted otherwise, all references to the NAI Code refer to the 2020 NAI Code of Conduct, which can be 
found at: https://www.networkadvertising.org/sites/default/files/nai_code2020.pdf. 

2	 The	Code	defines	Tailored	Advertising	(“TA”)	as	“the	use	of	previously	collected	data	about	an	individual,	
browser,	or	device	to	tailor	advertising	across	unaffiliated	web	domains	or	applications,	or	on	devices,	based	on	
attributes,	preferences,	interests,	or	intent	linked	to	or	inferred	about	that	user,	browser,	or	device”	(Code	§	I.Q.).

3	 The	Code	imposes	requirements	with	respect	to	Ad	Delivery	&	Reporting	(“ADR”).	ADR	is	defined	in	the	Code	
as	“the	collection	or	use	of	data	about	a	browser	or	device	for	the	purpose	of	delivering	ads	or	providing	advertising-
related	services,	including,	but	not	limited	to:	providing	a	specific	advertisement	based	on	a	particular	type	of	browser,	
device,	or	time	of	day;	statistical	reporting,	traffic	analysis,	analytics,	optimization	of	ad	placement;	ad	performance,	
reach,	and	frequency	metrics	(e.g.,	frequency	capping);	security	and	fraud	prevention;	billing;	and	logging	the	number	
and	type	of	ads	served	on	a	particular	day	to	a	particular	website,	application,	or	device”	(Code	§	I.A.).

4	 Interest-Based	Advertising	(“IBA”)	is	defined	in	the	Code	as	“the	collection	of	data	across	web	domains	owned	
or	operated	by	different	entities	for	the	purpose	of	delivering	advertising	based	on	preferences	or	interests	known	or	
inferred	from	the	data	collected”	(Code	§	I.G.).	

5	 The	Code	defines	Cross-App	Advertising	(“CAA”)	as	“the	collection	of	data	across	applications	owned	or	
operated	by	different	entities	on	a	particular	device	for	the	purpose	of	delivering	advertising	based	on	preferences	or	
interests	known	or	inferred	from	the	data	collected”	(App	Code	§	I.C.).

6	 Since	2015	the	NAI	has	formally	applied	the	Code’s	IBA	requirements	to	the	practice	of	Retargeting,	defined	as	
“the	practice	of	collecting	data	about	a	browser’s	or	device’s	activity	in	one	unaffiliated	web	domain	or	application	for	
the	purpose	of	delivering	an	advertisement	based	on	that	data	in	a	different,	unaffiliated	web	domain	or	application”	
(Code	§	I.M.).

7	 Audience-Matched	Advertising	(“AMA”)	is	“the	practice	of	using	data	linked,	or	previously	linked,	to	Personally-
Identified	Information	(PII)	for	the	purpose	of	tailoring	advertising	on	one	or	more	unaffiliated	web	domains	or	
applications,	or	on	devices,	based	on	preferences	or	interests	known	or	inferred	from	such	data”	(Code	§	I.B.).

8	 Viewed	Content	Advertising	(“VCA”)	is	the	collection	of	Viewed	Content	Information	(“VCI”),	or	the	use	of	such	
data	for	the	purpose	of	tailoring	advertising	based	on	preferences	or	interests	known	or	inferred	from	the	data	collected”	
(Code	§	I.R.).

9	 NAI	membership	spans	various	technology	platforms,	including	demand	side	platforms	(“DSPs”),	supply	side	
platforms	(“SSPs”),	data	management	platforms	(“DMPs”)	and	audience	management	platforms	(“AMPs”).

10	 A	2014	study	shows	that	offering	relevant	advertising	to	visitors	benefits	smaller	websites,	providing	essential	
revenue	to	the	“long	tail”	of	web	content.	See	J.	Howard	Beales	&	Jeffrey	A.	Eisenach,	Navigant	Economics,	An	
Empirical	Analysis	of	the	Value	of	Information	Sharing	in	the	Market	for	Online	Content	(2014),	https://papers.ssrn.com/
sol3/papers.cfm?abstract_id=2421405.

11	 Guidance	for	NAI	Members:	Health	Audience	Segments	can	be	found	at:	https://www.networkadvertising.org/
sites/default/files/nai_healthtargeting2020.pdf.

12 Best	Practices:	Using	Information	Collected	for	Tailored	Advertising	or	Ad	Delivery	and	Reporting	for	Non-
Marketing	Purposes	can	be	found	at	https://www.networkadvertising.org/sites/default/files/nai_nonmarketing-
bestpractices-0620_final.pdf.

13 The	NAI	submitted	multiple	written	comments	to	California	Attorney	General	Xavier	Becerra.	The	NAI’s	45-day	
written	comments	(Mar.	8,	2019)	can	be	found	at:	https://oag.ca.gov/sites/all/files/agweb/pdfs/privacy/oal-sub-45day-
comments.pdf.	The	NAI’s	first	set	15-day	written	comments	(Feb.	25,	2020)	can	be	found	at:	https://oag.ca.gov/sites/
all/files/agweb/pdfs/privacy/oal-sub-15day-comments-set1.pdf or https://www.networkadvertising.org/sites/default/
files/nai_comment_letter_-_ccpa_modified_proposed_regulations_february_25_2020.pdf.	The	NAI’s	second	set	15-day	
written	comments	(Mar.	27,	2020)	can	be	found	at:	https://oag.ca.gov/sites/all/files/agweb/pdfs/privacy/oal-sub-15day-
comments-set2.pdf or https://www.networkadvertising.org/sites/default/files/nai_comment_letter_-_ccpa_second_set_
of_modified_regulations_march_27_2020.pdf.
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14 Guidance	for	NAI	Members:	Managing	Compliance	Risks	While	Acting	as	a	CCPA	“Service	Provider”	
can be found at: https://www.networkadvertising.org/sites/default/files/1-service_provider_guidance_for_ad_
techs_09.23.2020.pdf. 

15 Considerations	for	Digital	Media	Publishers	and	Advertisers	Seeking	to	Engage	Ad-tech	Companies	as	CCPA	
“Service	Providers”		can	be	found	at:	https://www.networkadvertising.org/sites/default/files/service_provider_
guidance_for_publishers_and_advertisers_09.23.2020.pdf. 

16 NAI	President	and	CEO,	Leigh	Freund,	testimony	before	the	Senate	Commerce	Committee	hearing	on	Enlisting	
Big	Data	in	the	Fight	Against	Coronavirus	can	be	found	at:	https://www.commerce.senate.gov/services/files/3AE22675-
7424-4CCD-859A-DDBBD3CAA082.

17 More	information	on	the	Privacy	for	America	Coalition	can	be	found	at:	www.privacyforamerica.com.

18	 The	NAI	urges	applicants	and	member	companies	to	consult	with	their	own	technology	and	legal	experts	when	
reviewing	the	privacy	implications	of	products	and	business	plans.

19	 Opt-Out	Mechanism	is	defined	under	the	Code	as	“an	easy-to-use	mechanism	by	which	users	may	exercise	
choice	to	disallow	Tailored	Advertising	with	respect	to	a	particular	identifier,	browser,	or	device.”	(Code	§	I.I.).

20	 The	following	six	companies	completed	the	new	member	application	process	and	became	NAI	members	in	2020:	
Artsai,	Catalina,	Crossix,	Sonobi,	Ti	Health,	and	X-Mode.

21	 The	following	companies	were	NAI	members	on	January	1,	2020	but	were	not	among	evaluated	member	
companies	in	2020:

a.	 Data+Math,	DataXu.	Freckle,	Ninth	Decimal,	and	Drawbridge	were	no	longer	independently	engaged	in	
Tailored	Advertising	operations	in	the	United	States.	These	companies	terminated	their	NAI	memberships	and	
did	not	complete	the	2020	annual	compliance	review.

b.	Bazaarvoice,	Eyeview,	Intent	Media,	and	RUN	ceased	operations	altogether	in	2020.	

c.	 Adara,	AdFire	Health,	Adstra	Data,	Narrativ,	PulsePoint,	and	Varick	did	not	renew	NAI	membership	in	2020.

22 See supra,	note	19.

23	 NAI	staff	makes	an	effort	to	review	its	newest	member	companies	early	during	the	subsequent	annual	review,	
in	order	to	minimize	the	time	between	a	member’s	initial	membership	application	review	and	its	first	annual	
compliance	review.

24	 If	a	member	has	an	agreement	with	a	partner	to	collect	data	on	the	partner’s	site	or	app	for	Tailored	Advertising	
purposes,	the	member	is	obligated	to	require	through	its	contractual	provisions	that	the	partner	provide	notice	to	the	
user	and	a	link	to	an	Opt-Out	Mechanism	(Code	§	II.B.5-7.).	This	requirement	is	discussed	more	fully	below.

25	 Use	of	Device-Identified	Information	for	Tailored	Advertising	purposes	shall	require	access	to	an	Opt-Out	
Mechanism	(Code	§	II.C.1.a.).

26	 NAI	members	must	contractually	require	partners	to	provide	notice	about	data	collection	and	sharing	with	 
third	parties	for	Tailored	Advertising,	and	should	make	reasonable	efforts	to	confirm	that	such	notice	is	present	 
(Code	§	II.B.4-5.).

27	 Since	they	rarely	interact	directly	with	users,	NAI	member	companies	typically	rely	on	website	and	application	
publishers	to	obtain	a	consumer’s	Opt-In	Consent	regarding	third-party	data	collection	of	Precise	Location	Information	
for	advertising	purposes	(Code	§	II.C.1.f.).

28	 Update	on	Viewed	Content	Advertising	(2019)	can	be	found	at:	https://www.networkadvertising.org/blog-entry/
update-viewed-content-advertising/.
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